Dear Steve;

I wanted to respond to Mr. Carder’s e-mail letter with this letter of my own, as it would be impossible to adequately recall all of the inaccuracies and untruths contained in the e-mail without writing them down in order.

First of all, the road to the Holeyfield’s pasture was indeed used by the previous owner as well as numerous other people such as land owners,  hunters as well as being an emergency exit for residents in times of high water. The gate that appears in the photograph was there long before I purchased the property. I was informed personally by the previous owner that said gate was the way he accessed the property. 

It seems as if they are suggesting that I tore down their gate and installed my gate.  This is absolutely false. The photographs depict the property as it was when I purchased it, and as it has been for many years. There are a number of ways in which this can be verified.

1. Ask the surveying company who surveyed the property before I purchased it how they accessed it.  The survey shows this road leading to my gate as an “existing road”.
2. The White County judge, Bob Parish met with us there shortly after we purchased the property. The pictures depict the way it looked then.

3. Ann Daniel, a real estate agent for Remax was there at that meeting.
4.  The Joy Volunteer Fire Department was called to my property by Mr.Holeyfield on December 30, 2005.  They accessed the property through this road and through this gate, as it appears in the photograph.  You might ask the fire chief Robin Covington , of the Joy Volunteer Fire Department, how they accessed the property and if they ever considered any other route.
There is indeed a cedar stump.  This tree has obviously been gone for a long, long time. I cannot personally verify when the tree was removed, only that it was cut years before I purchased the property.  I have lived at my present home for over eleven years. There were cedar stumps on the property then that had been cut years before we moved there in 1995, which today appear much “fresher” than the one they are swinging their entire case upon. As I am sure you know, cedar decays very slowly and a stump such as this, if not removed will remain for decades.
The fence which the Whitley’s gate is on is well inside the Whitley property line.  Some previous owner who supposedly cut the tree and the fence, was well inside his own property line when he did so.  Therefore, this could not be construed as Mr. Holeyfield’s fence.               

There has been very little resentment on our behalf.   This is not a personal thing  as far as the Whitley family is concerned. It is all about accessing property that we have bought. Surely anyone can understand that.
Yes, I did stop and tell the Holeyfields about the gate.  I did that as simple common courtesy. I told them that the gate was down and that I did not want Mr. Holeyfield’s cattle to escape. I went through the gate because it restricted access to my property, not because of any personal vendetta against anyone.
Again I must remind you that this gate was constructed and removed on January 1, 2006, more than four months after we purchased the land. Any resentment is on the Holeyfield’s part. Just two days prior to constructing the gate, Mr. Holeyfield boasted to my wife that “you are going to need a helicopter to get in here”.    
I agree with the e-mail on one account. I should not have crashed through the gate. I should have removed it in a less “emphatic” way. I did, however, purchase a brand new gate for Mr. Holeyfield and delivered it to him and offered to have it installed in its original location as well as $1000 just to keep this from getting to this point. He refused it. I still have the gate if he wants it. The prosecuting attorney of Cleburne County, Tommy Smith, was a witness to this offer and refusal.

As to the ridiculous offer for Mr. Holeyfield to take care of my livestock, no thank you.

I will take care of them myself, whatever it takes. I am already holding Mr. Holeyfield liable for the loss of two calves. I will not be removing my cattle from my own property. 

I will be much more gentle this time but I will regain access to my property. I will give Mr Holeyfield seven days notice before I remove the gate again in case he wants to do it himself or if he would like to supervise the work.  Put this in perspective.  The area of land in dispute is a piece of property not larger than the average living room.  I have offered Mr. Holyfield $1,000 to keep this from becoming a matter of litigation.  As I have previously stated, he has refused and insists on locking me out for strictly personal reasons and I am completely unaware of what these reasons  are.       
                                                                             Sincerely Danny Whitley
